
INDEX of OPINIONS – 2002 
 
January 4, 2002   Volume XLVII, No. 1  No.862 CR 2000 
Commonwealth of Pennsylvania vs. Steven M. Marino, Defendant – Implied Consent – 
DUI – Blood Test. 
Judge Peter J. O’Brien, December 18, 2000 
 
February 1, 2002  Volume XLVII, No. 5   No. 1349 Cvl 2001 
Vincent Messina and Ann Messina, his wife, Plaintiffs vs. Robert W. Heh, Jr., Defendant 
– Contract – Proposal – Offer. 
Judge Ronald E. Vican, P.J., January 2, 2002 
 
February 22, 2002  Volume XLVII, No. 8   No. 8403 Cvl 1996 
Matilda A. Sayles and Kim Crafton, Administratrices of the Estate of Ashley C. Crafton, 
A Minor, Deceased, Plaintiffs vs. The Department of Public Welfare of the 
Commonwealth of Pennsylvania;  County of Monroe, A Municipal Corporation;  
Children and Youth Services of the County of Monroe;  James Biesecker, Agency 
Administrator, William Dougherty; Joan Roberts, Desiree Richardson; Jabrica Trashell 
Willis  and Eddie Pace, Defendants – Summary Judgment – Res Judicata - Immunity. 
Judge Peter J. O’Brien, April 26, 2001 
 
March 1, 2002  Volume XLVII, No. 9   No. 4880 Cvl 2000 
Annette Maione, Individually and as Administrator of the Estate of Mark Willet, Plaintiff 
vs. Winco Acquisition, Inc. d/b/a Greenway Center, Defendant  
Judge Peter M. O’Brien., December 31, 2001 
 
March 8, 2002  Volume XLVII, No. 10   No. 2540 Cvl 2001 
B.W.P. Distributors d/b/a Lawson Auto Parts and Janet Marks d/b/a Floyd W. Kellogg 
Agency, Plaintiffs vs. Penn Fuel Gas, Inc., and P.P.L., a/k/a Pennsylvania Power& Light, 
Defendant s. 
Judge Margherita Patti Worthington, August 1, 2001 
 
March 22, 2002  Volune XLVII, No.   No. 342  Cr 2001 
Commonwealth of Pennsylvania vs.  
Jonathan N. Germino, Defendant – Habeas Corpus – Interference with Custody -- 
Corruption. 
Judge Jerome P. Cheslock, June 28, 2001 
 
April 12, 2002   Volume XLVII, No. 12  No. 2075 Cvl 1994 
June Grim by her Attorney-In-Fact, Marlet E. Grim, Plaintiff vs. Louis Bruno; Joan Frey 
a/k/a Joan Frey Bruno; James A Taylor, M.D.; Pocono Neuropsychiatric Center Ltd.;  
Shyam Mahajan, M.D.; Pocono Immediate Medical Care & Family Practice Center; No 
Problem Management Co. Ltd,; Peoples Personal Care Medical & Rehabilitation Center, 
Inc.; Sarvesh Mahajan; Kailesh C Mahajan; Chaitanya Associates; Alka Mahajan; 
Manorama Mahajan; Ram Mahajan; Jagdish Mahajan; Gulab Mahajan; Giriwarlal Gupta, 
M.D.; Pocono Neurology Associates, P.C.; Fay’s Incorporated t/a Fay’s Contract 



Services and Fay’s Drugs and Shyam Mahajan, M.D.,  No Problem Management Co., 
Ltd., Louis Burno, Sarvesh Mahajan, Kailesh C. Mahajan, Alka Mahajan, Manorama 
Mahajan, Ram Mahajan, Jagdish Mahajan, Gulab Mahajan t/a People’s Personal Care 
Home, Defendants – Medical Malpractice – Physician-Patient Relationship. 
Judge Linda Wallach Miller.,  December 19, 200l 
 
April 19, 2002  Volume XLVII, No. 16   No. 1392  Cr 2000 
Commonwealth of Pennsylvania vs. Michael V. Abuiso – Discovery -- Exculpatory 
Evidence -- Harmless Error. 
Judge Jerome P. Cheslock, July 11, 2001 
 
April 26, 2002  Volume XLVII, No. 17   No. 6  OC 1999 
In Re: Estate of Helene K. Pellegrino, deceased – Will Contest – Testamentary Capacity 
–Incapacity – Undue Influence –Confidential Relationship. 
Judge Peter J. O’Brien,  October 25, 2001 
 
May 17, 2002  Volume XLVII, No. 20   No. 612  Cr 2001 
Commonwealth of Pennsylvania vs. Mellachy P. Ashcroft – Habeas Corpus – Disorderly 
Conduct – Freedom of Speech. 
Judge Linda Wallach Miller,  March 18, 2002 
 
May 24, 2002  Volume XLVII, No. 21   No. 9822 Cvl 1997 
Alfred J. Villoresi, John Villoresi and Philip Villoresi, Plaintiffs vs. Alvin Ziegler and 
Cindy Hill, a/k/a Cynthia Hill a/k/a Cynthia Ziegler, Defendants vs. Amy Villoresi and 
Donato Loiodice, Additional Defendants – Discovery – Sanctions – Default Judgment – 
Unauthorized Practice of Law – Injunction. 
Judge Jerome P. Cheslock,  July 31, 2001 
 
June 14, 2002  Volume XLVII, No. 24   No. 8396 Cvl 2001 
Cumberland Mutual Fire Insurance Company, Plaintiff vs. William J. Meadel, Cynthia, 
Defendant– Appraisal Award – Fraud -- Arbitration. 
Judge Jerome P. Cheslock,  May 14, 2002 
 
June 14, 2002  Volume XLVII, No. 24   No. 3278 Cvl 1996 
Raymond Price III., Plaintiff vs. Nogi, Appleton, Weinberger & Wren, P.C. and Myles R. 
Wren,, Defendants vs. Hanna, Young, Upright & Catina, L.L.P. and alan Price Young, 
Additional Defendants – Legal Malpractice—Bankruptcy Court – Statute of Limitations – 
Proximate Cause – Continuous Representation Doctrine. 
Judge Linda Wallach Miller,  May 7, 2002 
 
June 28, 2002  Volume XLVII, No. 26   No. 182 DR 2000 
Keila Hernandez, Plaintiff vs. Roberto Muniz, Jr., Defendant– Support Exceptions – 
Housing Allotment – Garnishment. 
Judge Linda Wallach Miller,  August 16, 2001 
 
July 5, 2002  Volume XLVII, No. 27   No. 3709 Cvl 2000 



Commonwealth of Pennsylvania vs. $969.50 (Nine Hundred Sixty-Nine Dollars and Fifty 
Cents) U.S. Currency, Defendants– Civil Forfeiture – Delinquent Child Support -- In 
Custodia Legis – Pa.R.C.P. § 1910.22 
Judge Linda Wallach Miller,  October 10, 2001 
 
July 12, 2002  Volume XLVII, No. 28   No. 1520 Cr 2000 
Commonwealth of Pennsylvania vs. Peter A. Wojchehowski, a/k/a Alberts, Defendant– 
Habeas Corpus – Bad Checks. 
Judge Linda Wallach Miller February 8, 2001 
 
July 19, 2002  Volume XLVII, No. 29   No. 4893 Cvl  2001 
Anthony Musetti, Appellant vs. Middle Smithfield Zoning Hearing Board, Appellee– 
Zoning – Abuse of Discretion – Ordinance Interpretation . 
Judge Peter J. O’Brien  April 18, 2002 
 
July 26, 2002  Volume XLVII, No. 30   No. 1189 Cr  2001 
Commonwealth of Pennsylvania vs. Clifford M. Foss, Defendant – Speedy Trial – Rule 
600 – Interstate Compact – Due Diligence . 
Judge Jerome P. Cheslock  January 8, 2001 
 
September 20, 2002  Volume XLVII, No. 38  No. 289 Cr  2002 
Commonwealth of Pennsylvania vs. Patricia McCarthy, Defendant – Miranda  Rules  – 
Custodial Interrogation – Waiver -- Valuntariness . 
Judge Peter J. O’Brien,  June 16, 2002 
 
September 27, 2002  Volume XLVII, No. 39  No. 243 Cr  2002 
Commonwealth of Pennsylvania vs. John Counterman, Defendant – Search and Seizure  
– Warrantless Search Landlord/Tenant – Plain View . 
Judge Linda Wallach Miller,  May 28, 2002 
 
October 4, 2002  Volume XLVII, No. 40  No. 4839 Cvl  1998 
Eileen Pasquin, Plaintiff vs. Jan Kazanos and Dean Kazanos,  Defendants– Expert 
Testimony – Motion in Limine. 
Judge Peter J. O’Brien,  June 26, 2002 
 
October 25, 2002  Volume XLVII, No. 43  No. 8373 Cvl  1996 
Jerry Perry and Rachel Perry, Plaintiffs vs. George Paleologus, Nereus Ltd., Jeanine L. 
Dickey, Raymond L. Round Family Trust and Pottery Emporium, Defendants–Mortgage 
– Fraudulent Conveyance. 
Judge Ronald E. Vican, P.J.,  June 5, 2002 
 
November 1, 2002  Volume XLVII, No. 44  No. 556  DR 1998 

No. 4230 Cvl  1998 
Dante DeFranco, Plaintiff vs. Mary Ann Balmoos, Now by Marriage, Mary Ann Grace, 
Defendant–Custody – Supersedeas Order – Ancillary Matters -- Appeal. 
Judge Margherita P. Worthington, July 23,  2002 



 
November 29, 2002  Volume XLVII, No. 48  No. 143 Cvl  1998 
Susan Eisenberger, Plaintiff vs. Gary Burkhart, D.M.D. d/b/a Tannersville Family Dental, 
Defendant–PA Humban Relations Act – Intentional Infliction of Emotional Distress – 
Harassment – Sexually Hostile Workplace. 
Judge Peter J. O’Brien,  June 25, 2002 
 
December 6, 2002  Volume XLVII, No. 47  No. 59 OC  2001N 
Re: Estate of Mildred M. Kostenbader Motion for Summary Judgment – Summary 
Judgment – Testamentary Capacity – Burden of Proof – Undue Influence. 
Judge Peter J. O’Brien,  June 25, 2002 
 
December 6, 2002  Volume XLVII, No. 47  No. 60 OC  2001N 
Re: Estate of Mildred M. Kostenbader Motion for Summary Judgment – Summary 
Judgment – Testamentary Capacity – Burden of Proof – Undue Influence. 
Judge Peter J. O’Brien,  June 25, 2002 
 
December 13, 2002  Volume XLVII, No. 48  No. 6267 Cvl  1998 
Sun Valley Lake Property Owners Association, Plaintiff vs Joan Kooker, Defendant–
Deed Interpretation – PEF Code – Consolidation – Punitive Damages – Attorney’s Fees. 
Judge Linda Wallach Miller,  July 17, 2002 
 
December 13, 2002  Volume XLVII, No. 48  No. 1441 Cvl  2002 
Sun Valley Lake Property Owners Association, Plaintiff vs Joan Kooker, Defendant–
Deed Interpretation – PEF Code – Consolidation – Punitive Damages – Attorney’s Fees. 
Judge Linda Wallach Miller,  July 17, 2002 
 
December 20, 2002  Volume XLVII, No. 51  No. 8381 Cvl  2001 
John DeKalb, Fred deFreytag, Thomas Higgins, Joan Higgins Elizabeth McKenna, Estate 
of Eloise Noone, Appellants, vs Board of Supervisors of Barrett Township, Appellee vs 
Guaranty Towers, LLC, Intervenor–Zoning – conditional Use – Statutory constuction – 
Telecommunications Act. 
Judge Margherita Patti Worthington,  July 2, 2002 


