INDEX of OPINIONS - 1995

January 20, 1995 Volume XL, No. 3 No. 447 Cr 1994
Commonwealth of Pennsylvania vs. Albert Ludwig, Defendant -- Juvenile Witness —
Competency —Videotaped — Reconsideration — Confrontation of Witness.

Judge Linda Wallach Miller, November 4, 1994

February 10, 1995 Volume XL, No. 6 No. 731 DR 1993
Diane K., Plaintiff vs. Wayne E. K., Defendant — Custody — Children and Youth Services
— Conflict of Interest.

Judge Linda Wallach Miller, January 20, 1995

February 17, 1995 Volume XL, No.7 No. 2419 Cvl 1991
Estate of Elfrieda H. Arnold, Deceased, Plaintiff vs. Earl F. Kresge and Miriam E.
Kresge, his wife, Defendants — Real Estate — Chattels — Res Judicata.

Judge Peter J. O’Brien, November 10, 1994

March 3, 1995 Volume XL, No.9 No. 3196 Cvl 1993
Adams Outdoor Advertising, Ltd., a limited partnership, by its general partners, Adams
Outdoor Advertising, Inc., and Stephen Adams, Pocono Outdoor Advertising Co., FKM
Advertising, Co., FKM Properties, John W. Wallach, James Ballard, Jerry Rubin, Elmer
M. Rinehart, Seymour Katz, Lawrence T. Simon, Robert Stofflett and Shirley Stofflett,
his wife, Plaintiffs vs. Borough of Stroudsburg and Jerry B Wilkins, Defendants —
Summary Judgment — Billboard — License Fee — First Amendment — Due Process —
Uniform Tax.

Judge Peter J. O’Brien, December 22, 1994

March 10, 1995 Volume XL, No. 10 No. 415 DR 1990
Rita Probst, Plaintiff vs. Robert A. Probst, Defendant — Real Estate Commission —
Valuation of Marital Property — Inheritances.

Judge Jerome P. Cheslock, February 17, 1994

March 17, 1995 Volume XL, No. 11 No. 2741 Cvl 1994
No. 2742 Cvl 1994

Lily Cohen and Mirian Ross, Indian Mountain Lakes, Appellants vs. County of Monroe

and Monroe County Board of Assessment Appeals, Appellees —Assessment Appeal —

Uniformity of Assessment.

Judge Peter J. O’Brien, December 19, 1994

March 31, 1995 Volume XL, No. 13 No. 1478 Cvl 1994
Concerned Citizens of the Old Spangenburg Farm, appellants vs. East Stroudsburg
Borough Council, Appellee — Zoning — Conflict of Interest — Comprehensive Plan — Spot
Zoning.

Judge Peter J. O’Brien, February 21, 1995

April 7, 1995 Volume XL, No. 14 No. 784 DR 1991



Barbara J. Clementi, Plaintiff vs. William J. Clementi, Defendant — 401K — Nonmarital
Property — Exclusive Possession — Maintenance — Rental Value — Tax Liability.
Judge Linda Wallach Miller, February 27, 1995

April 14, 1995 Volume XL, No. 15 No. 298 DR 1993
Mary Ellen Wagner, Plaintiff vs. Francis J. Wagner, Jr., Defendant — Alimony — Profit
Sharing Plan — Marital Debt.

Judge Linda Wallach Miller, March 1, 1995

April 28, 1995 Volume XL, No. 17 No. 294 Cr 1994
Commonwealth of Pennsylvania vs. James T. Morin, Defendant — Criminal Homicide —
Premeditation —Suppression — Credibility — Rule 1100.

Judge Peter J. O’Brien, December 22, 1994

May 12, 1995 Volume XL, No. 19 No. 2461 Cvl 1994
Charles F. Thomas and Ella L. Thomas, his wife, Plaintiffs vs. Y-Rent, Inc., and Homes
By Vintage, Inc., Defendants — Appeal from District Justice — Good Cause — Nunc Pro
Tunc.

Judge Linda Wallach Miller, March 22, 1995

May 19, 1995 Volume XL, No. 20 No. 727 Cvl 1994
PNC Realty Holding Corp. of Pennsylvania, as agent for PNC Bank, National
Association, successor in interest to PNC Bank, Northeast formerly known as
Northeastern Bank, Plaintiff vs. Steven W. Brooks and Daniel J. Somers, Defendants —
Confession of Judgment — Pa. R.C. P. 209.

Judge Peter J. O’Brien, March 22, 1995

May 26, 1995 Volume XL, No. 21 No. 2954 Cvl 1994
Donald Erwin, Robert Erwin, Marvin Papillon and Robert A. Strenz, Plaintiffs vs.
Frederick B. Duckloe, Defendant — Defamation — Privilege — Special Damages.

Judge Peter J. O’Brien, March 7, 1995

June 23, 1995 Volume XL, No. 25 No. 1082 Cvl 1993
Joyce Marie Cramer, Plaintiff vs. Dr. John Giacalone, Defendant — Summary Judgment —
Statute of Limitations — Service.

Judge Linda Wallach Miller, February 9, 1995

June 30, 1995 Volume XL, No. 26 No. 2662 Cvl 1994
Wilkins Investment Group, Inc., Plaintiff vs. PNC Bank, N. A., formerly known as
Northeastern Bank of Pennsylvania, Defendant — Raised Res Judicata — Open/Strike
Judgment.

Judge Linda Wallach Miller, February 21, 1995

July 7, 1995 Volume XL, No. 27 No. 4478 Cvl 1991
Richard L.Williams, persoal representative of the Estate of Richard F. Williams, aka
Richard Francis Williams, Decedent, Plaintiff vs. Kei-Val, Inc. t/a Brodheadsville Inn,



and Jerry Keiper, Vera Keiper, Pauline Valence, adult individuals in possession and
control of Brodheadsville Inn and owners of Kei-Val, Inc.; PBP, Inc., t/a Bleacher’s Bar
and Restaurant; Devon Associates, Inc., Bleacher’s Bar and Restaurant, Inc.; Patrick D.
Mullally, Douglas G. Glasier, William J. Hagan, adult individuals in possession and
control of Bleacher’s Bar and Restaurant, and the owners of Devon Associates, Inc., PBP,
Inc. and/or Bleachers Bar and Restaurant, Inc., Defendants — Preliminary Objections —
Joinder — Statute of Limitations — Minors.

Judge Peter J. O’Brien, March 13, 1995

July 28, 1995 Volume XL, No. 30 No. 805 Cr 1990
Commonwealth of Pennsylvania vs. William Stanley Edelman, Jr., Defendant — Effective
Assistance of Counsel — P.C.R.A.—Plea Bargain —Withdrawal of Guilty Plea.

Judge Peter J. O’Brien, June 28, 1995

August 25, 1995 Volume XL, No. 35 No. 862 Cvl 1993
Michael S., Plaintiff vs. Dawn L., Defendant — Custody — Cooperation Between
Parents — Change of Custody.

Judge Linda Wallach Miller, June 30, 1995

September 22, 1995 Volume XL, No. 38 No. 759 Cr 1994
Commonwealth of Pennsylvania vs. James N. Farrell, Defendant — Motion in Limine —
Expert Testimony — Breathalyzer.

President Judge Ronald E. Vican, June 21, 1995

October 6, 1995 Volume XL, No. 40 No. 2854 Cvl 1994
Patrick Cavalier, Plaintiff vs. Caesars Pocono Palace, Inc., Defendant — At-Will
Employment — Oral Contract — Demurrer.

Judge Linda Wallach Miller, June 1, 1995

October 20, 1995 Volume XL, No. 42 No. 1863 Cvl 1995
Heinz Huber and Mary Lou A. Huber, his wife, Appellants vs. The Zoning Hearing
Board of Smithfield Township, Appellee — Zoning Appeal — Variance — Swimming Pool.
Judge Peter J. O’Brien, September 15, 1995

October 20, 1995 Volume XL, No. 42 No. 3536 Cvl 1992
Sierra View Association, Plaintiff vs. Anila R. Mody, Defendant — Sheriff’s Sale —
Inadequate Sale Price.

Judge Peter J. O’Brien, September 14, 1995

October 27, 1995 Volume XL, No. 43 No. 309 Cvl 1994
Phillip E. Farah, Issah Farah and Patricia Farah, husband and wife, and Issah Farah and
Patricia Farah, in their own right, Plaintiffs vs Allstate Insurance Company, Erie
Indemnity Company, t/a Erie Insurance Group, Mario and B. Cathy Martinez,
individually and as parents and natural gurardians of Mario Martinez, Il a minor, william
Kenschaft, Grace Siguenza, individually and as parent and natural guardian of Paul
Siguenza, a minor, CNC Trucking, Inc., Brenda M. Dailey, Lincoln General Insurance



Company and American Casualty Company of Reading, Pennsylvania, Defendants —
Declaratory Judgment — Automobile.
Judge Linda Wallach Miller, August 8, 1995

November 17, 1995 Volume XL, No. 46 No. 33 Cvl 1992
Commonwealth of Pennsylvania vs. Warren William Mausteller, Defendant - P.C.R.A. -
Severance — Cross-examination — Witness

Judge Peter J. O’Brien, July 24, 1995.

November 24, 1995 Volume XL, No. 47 No. 1845 Cvl 1992
William Remshifski and Helen Remshifski, his wife, Plaintiffs vs. Robert M. Kraus,
M. D.; Coordinated Health Services, Inc.; Monroe Emergency Physicians, P.C. and
Pocono Medical Center, Defendants —Summary Judgment — Corporate Negligence.
Judge Linda Wallach Miller, September 8, 1995

December 1, 1995 Volume XL, No. 48 No. 358 DR 1991
Barbara Donovan, Plaintiff vs. Gilbert Donovan, Defendant —Master Support — Exception
— Alimony.

Judge Linda Wallach Miller, July 10, 1995



